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Court of Appeals of the District of Columbia 


\ o. •)() i♦). 


Fomcxu J. Fi.yxn, Plaintiff in Hirer, 


Potomac Klkctiuc Powkk Comi’anv. a (\»r]»<jrntioiu (iaT- 
nislice of Marland \\ . 1 ownsend.! 


Municipal Court of I lie District of Columbia. 

Xo. PiS.Dil. | 

Kumcnu d. Flynn, Plaintiff, 


Mali.and \V. TdWNsKNit and Potomac KuKcrijic Powkk 
Company, a ('orporation, Defendants. 

Fxrm> Statks of Amkiuca, 

District <>t ('<n nmhui. ss: 

\ 

Pc it remembered llial in the Municipal (’purl ol* the* 
District of Columbia, at the City of Washington. in said 
District, at the times hereinafter mentioned, 1 hie following 
papers were tiled and proceedings had in the above-entitled 
cause, to wit : 

! 

2 J lift <l incut on Fni'tii/fl. 

(June 28, 1028. M. :U. Page 385.) j 

: j 

It appearing under Rule <>f Court that judgment on find¬ 
ing in this cause should be entered, it is so ordered. 
Wherefore, it is considered that the plaintiff recover of 
the defendant the sum of Two Hundred Fifty Dollars 
($250.00), with interest from December 1, 1027,|and costs, 
and have execution thereof. 


1—5015a 



E. -J. 1LYNN V 


IM •;' A« • ELEC. POWER CO. 


Memo, t'c Mott mi to (J this It .1 / / (frit ill cut Issifctt. 

August *JP, 1 

It suhb'ient!y appearing' 1 rom the records and papers 
tiled in this cause that on «»r about July 11. 1P*2S, the Su¬ 
premo Court <>!’ tin* District of < 'olumhin. holding a Bank- 
niptey Court acquired jurisdielion of tin* above named de¬ 
fendant. Marland W. Townsend’s assets and debts, includ¬ 
ing tIn* judgment obtained tiierein: 

I Toceedi nu'> t hereon should, therefore, he stayed in this 
Court pending determinalion m >aid bankruptcy proceed¬ 
ings : 

\\ herefore. the aitaelmieiit issued out <*t' this court on 
Auirusl l!J. lies. having' hern >o issued inadvertently. 
Motion t<> tjiiash is granted as of September 13, 19l2S. 
Dated thi" 14tli day of September. 1J2S. 

(Signed) MARY O'TOOLE. 

,J mine. 

O/’ftrr of tin < nn ( ’out i nf tin District of (lolnutbto . 

( Filed May .*>, lh‘^h) 

In the Supreme Court of the District of Columbia, Holding 

a Bankruptcy Court. 

In Bankruptcy. 

Xo. 2(>15. 


O 


In the Matter! of Marland W. Townsend, Bankrupt. 

()rt/cr. 


Whereas, application has been made by Marland W. 
Townsend, bankrupt herein, for a discharge, and specifica¬ 
tions of object ion thereto. dated the Uth dav of December, 
1D2S. having been tiled by Edmund J. Flynn, a creditor and 
party in interest, and the matter having been duly heard and 
testimony taken before this Court, and having been dulv 
argued, both orallv and bv brief, bv L. Robinson Maddox 
and Marie A. Flynn, attorneys for said creditor, in support 
of said creditor’s contentions, and bv Ravmond M. Hudson. 
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K. J. FLYNN YS. POTOl.lAC ELEC. P0WE1I CO. 
attorney lor said bankrupt, in opposition thereto; tliere- 


2nd dav of 


upon, upon consideration thereof, it is, this 
Ala>. 1929, 

Adjudged, ordered, and decreed as follows, viz: 

1* I hat tin* said specifications ot opposition ot Hdinund 
d. Flynn, creditor and party in interest herein, to the dis- 
< ha i ip* o 1 A! a 11 aiid \\ . i o\\ nsend, hau k ru] >t 1 ie j*ein, 1 >e, and 
the same hereby are. sustained : and it is further ordered 
that the petition for discharge of said Alarlan^l \V. Town¬ 
send, bankrupt, be, and the same hereby is, dented. 

-• Ibat Hie object ini** creditor herein hi* allowed $50.00 as 
a11oi ne\ s lee aiid taxed as < <>sts in these p roeeed l n gs 

*>. 1 hat all costs <>i these proceedings hi* taxed a°*ainst 
the said Marland W. Townsend, bankrupt herein. 

d FXXIXGS BA! LKY, 

j 'fustier. 

I certify the annexed order to be a true cope of order 
entered in this cause. 

FRA X K F. (T’XXIXGllAAI, 

Her/,-. 


corin’ seal. 


(Signed) 


By (‘HAS. B. COFLIX, 


Dated, this 3rd da\' of Alar, 1929. 


Assisf(\uf Clerk. 


4 Ill the .Municipal Four! ot the District ojf Columbia, 

32 1 .John Marshall Flare. 

Xo. 168,761. 

Film r ni> d . Flynn, Plaintiff, 
vs. 

Makland \V. Townsend, Defendant.j 

The President of tin* l nited States to the Alarshal for said 
District, Greeting: 

Aon are hereby commanded to attach the goods, chat¬ 
tels, and credits of the defendant, if t<> be found in this Dis¬ 
trict. of value sufficient to satisfy the plaintiff’s recovery 
against him in this Court in the above-entitled cause 
before this Honorable Court, on 1 lie l2Sl h day oi‘ dune, 1928, 
of $250.00. with interest from December 1. 1927. for money 
payable to Pitf. by the defendant, and $25.00 for costs of 
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\\ i 1 in*:— the Honorable Aiihani. presiding 

•fudiri* of the said Conn, tin* 1 7ih day of May. A. I). pop. 
IcoriM si \l. ! i PLAXVUF XKFF. 

Clrrlc. 

(Signed) I >y J. A. POXKY, 

i . J ss/st (l itf Cirri’. 

A of h t . 

May 17, l‘L>b. 

Io Potomac Electric Power Pompanv. (iarnishee, 2nl 14th 
St. X. \\\: 


You 

are h 

el'ei >\ 

'I la 

>t i! 

led 1 

hat an 

> V 

roperty or credits of 

Marland \V. 

Tow; 

Use 

nd 

in y 

our hands 

are seized by virtue 

of the 

foivw 

oinw 

wri 

it « 

>f at 

taclmn 

•lit. 

and von are herebv 

• • 

wanict 

i to a} 

*[ ten r 

in 

s.ai 

! ! \ t 1 

urt, on 

or 

before till* tenth <laV. 

exclusive of 

Simula;- 


and 

ieiral 

ho 

iidays. after service 

hereof. 

. and ■ 

'how 

cai 

I S(' 

. if a 

my the 

re 

he. why the property 

or ere< 

1 it s so 

at tan 

* Ite( 

I 

j > 

lam a 

1 not it 

<• Cl 

Olidemned and eXecll- 

tion thereof 

had. 














F. 

<\ SNYDER, 
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Depul ft. 

Kece 

ived i 

May 

i 7. 

^ * 

) •»< l 

P. s. 
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arshal, Washington. 

I). C. 









To Potomac 

Fleet 

r i c 

T > 
i < 

»Wel* 

t 'iniip; 

my 

. tiarnishee: 


You arc repaired to answer tin* following interrogatories, 
uuth-r on/It. within ten da vs after service thereof. And 


E. J. FLVXN VS. rOT(). v .U' ELEC. POWEIl 00. 5 

should you neglect or ret use so to do, judgment mav be 
entered against you lor an amount suflieient to pay the 
]>laintif! claim, with interest and costs of suit. 

F. KoPiXSOX MADDOX, 

Alfnrurif Ini'- Plaintiff. 


1 ateryofjatorirs In In .1 usm rcfl !>a (1 aniishcc. 

1st. Were you at ihe time oi tin* service ol the annexed 
writ ol attachment, or have you been between the time of 
such service and the tiling' of your answer to this inter¬ 
rogatory indebted to the delendaiit. and, if so, how, and in 
wnat amount ! Answer. Mariam! \\ . Townsend 

on duly 11, l!OS, was adjudicated a bankrupt!, as will be 
seen 1 rom the records tiled in this cause. 

—d. 1 lad you at tlu* lime <a the service ol jhe annexed 
writ ol attachment, or have you had between [the time of 
such service and the tiling of y on r answer to tills interroga¬ 
tory', any goods, chattels, or credits ol the delendant ill 
your possession or charge, and, if so, what Answer. See 
above. 

POTOMAC KLKCTK1C P<)\Vku (’()., 

Bv A. M. DISH Kid 

/ if as. 

Subscribed and sworn to before nu* this doth dav of Mav., 
ib2b v . 

! X OTA II Y SEAL. | 

KDMFXP \V. \V11 1TKIIKAI).| [seal.] 

[ indorsed : | Xo. 1 (is,7(51. Kdmund d. Flynn, plaintiff, vs. 
Marland \\ . 1 ownsend, defendant. Attachment on a judg¬ 
ment. Issued- . 1H2-. Attached credits in 1 lie hands 

ol Potomac Klee. Power (’<». and served A. M. Fisher, 
i reas., with copies ol this Writ, Interrogatories, and No¬ 
tices as Garnishee of Defendant, d :'2~) A. M. ~) IS, ld*2d. 
Kdgar (A Snyder, Marshal, by Robert G. Pears, Deputy. 

-—, ldd-. .Judgment Filed May 2 1, ld*2d. Municipal 

Poin t ol the District of ('olumbia. — — , .Judge. 
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K. .r. FLYNN VS. I'll, MAC KI.KC. POWER CO. 


In tin* Municipal < miri ot the District of < olumbia, 
J-l Join, Marshall Place. 

Xo. n;sjr,i. 

Ki»m i*.\n J. Pia \n. Plaintiff. 


M AIII.A N I* W. 'foWNsKNI). I ><* fell< hi 11 1 . 

I lie President oj tin* ( nited Slates to tin* Marshal for said 
1 hst net. (»I’cct inu': 

^ on are lierehy commanded to attach tin* e-oods. chattels, 
and credits of the defendant, if to he found in this District, 
ot value sufficient to satisfy tin* plaint!ft *- recnwrv airaiii'-l 
defendant in this Pourt in the above-cutith*d cause before 
this llonorahh* Court. on the day of June. 1J*_N. <>f 
Si’.)().()(). with interest from Dectnlter 1. 1J*J7. for moimv 
payable to pit!, by the deleudanl. and sJo.IK) for rosls of 
suit, and the same. >o attached. <afeiy keep and have bofore 
said < 'onrt. on or before the 'euth day. exclusive of Sim- 
days and leiral holidays, (icuirrin^ after the execution of 
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edited it. 

Witness the Honorable (iconic <Aukam. prosidinir 
Judire of the said Court. the Clh dav of Mav, A. D. PJ*J!h 
lorirrs: m..| HP \XCilK XKPP. 

Cirri;. 

(S. ) 1 P>y PKWiS coXWAY. 

Assistant Clerk. 


E. .7. FLY NX VS. POTOMAC ELEC. POWElpCO. 


Mciv 24, 1929. 


Notice . 


'To Potomac Electric Power Companv, (Jarnishee, 2*51 14th 
St. X. AY: 

You are hereby notified that any property or credits of 

Marland \Y. Townsend in v<>nr hands are seiked hv virtue 

• • 

of the forego ill.” writ <>f atlachnieiit. and you are hereby 
warned to appear in said Court, on or before t|he tenth day, 

exclusive of Sundavs and lo^al holidavs. hfter service 

• * • 

hereof, and show cause, if any there be, why the property 
or credits so attached should not be condemned and execu¬ 
tion thereof had. 

E. C. SXVl>EH, 

r. f Marshal, 
By T. L. lM^VLK, 

Deputy. 

Received Mav 24, 192b. C. S. Marshal, Washington, 
I). C. 

To Potomac Electric Power Company, (tarn shee: 

You are required to answer the tollowiii” 1 inierrotateries, 
nutter oath, within ten days afier service t icreoi. And 
should you ne.ulect or refuse so to do, judgment may be <*ii- 
tered against you for an amount sufficient to j|:ay the plain- 
lit'f's claim, with interest and eo>ts of suit. 

L. puBIXSOX MADDOX, 

Atturartj fur Plaintiff. 


Interrogatories to hr A aster red ha (ttfraishrr. 

\ 

1st. Were you at the time of the service ot| 1 lie- annexed 
writ of attachment, or have you boon between tin* time oi 
such service and tin* liliii”’ of your answer to this inter¬ 
rogatory indebted to the defendant, and, if sc, how, and in 
what amount ! Answer. Xothing. 

2d. Had you at the time of the service of flu* annexed 
writ of attachment, or have* you had betwee i the time oi 
such service and the filing- of your answer to this interroga¬ 
tory, any ”-oods, chattels, or credits of the jdefeiidant in 
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h. -L FLYNN VS. ELKO. I’OWKII CO. 

your possession or elm rye. nnd. if so. wliat Answer. See 
above. 

1‘OTo.MAC KLKCTKH' I’dWKi; hi 
By A. M. KISIIKK. Tn-os. 

Subscribed and sworn to before me ibis I'Atli dav of Mav 
19-J9. 

| NOTAliY SKAL. | 


jll(i,liim*!ll. Usllrd 
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Municipal ('onrt., i>isirici of Columbia. May i’7. pep. 

b M'>l/nu Ini' l\.i (I hi I )t(jl /nil. 

( Filed May L’S, Idl'd.) 


ney>. 

F. 

1 iohi iison 

M; 

ld<l 

ox and Mari* 

» 

\. Fh 

run. a 

ml moves 

the ( 

'oil r 

1 tor 

leave t 

t > ( 

•xamiiic Atw< 

"(M M. 

Fish* 

•r. Tre. 

a s - 

urer 

of 

the i 

> ot onia* 

• if 

.!«*<• t ric Po\\< 

•r 

t ompanv. 

the ; 

:i r 

nishei 

e ill 

the i 

11><>\ 

<* ell! it 

ie<i raiiM', on 

his an 

^W(“|S 

s\\ Ill'll 

i (» 

oil M; 

;iy 1 

:<>. Id 

l’d. ; 

! !M i 

M; 

<y *.>:>, ! diid. 1 

■( *' 

' peci i 

vely. 

as ll*e; 

1> 

urer 

for 

tile > 

aid 

Pot 

< >n 

iae Klee! ric 

IN 

»wcr 

< onij* 

any. s «* 

lid 

mis wi 

*rs 

ha vin 

- h 

cell 

< 1111 \ tiled here 

in 

and 

the > 

aid wr 

its 

of att 

aeh 

ment 

to 

w hi 

1 

ell 

answers wei 

'« * 

mndi 

• and 

la mi' 

hi 

men; - 

In 

iv in-' 

iss 

lie. i 

a.tianiM tin* s; 

lit 

1 Pot 

• mine 

Fleet 1 

rie 

1 > owei 

r C 

ompan> 

oil. 

to 

wit. May F 

« 

Idl’d, 

a in 1 

May : 

M, 

idl'd. 

I'es j 

>ect i\ 

ely. 
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IXS< >x 
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;>i>< >x. 



Dated Mav Idl'd. 


M AIM K A. FFYXX. 

Affontrt/s for riaij/fitf . 


To 11. \V. Kelly. Fs,p. 

Attorney for the Fotomae Kleetrie Power <’<>.: 

Please lake notice that the al><>\'e motion will he called 
to the attention of the (’ourt. for proper action, and hear- 
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E. J. FLYXX VS. POT('MAC ELEC. POWER CO. 

ins, on Thursday, May :!I, at ton oYIovk, A. M„ 

as thereafter as counsel can he heard. 

L. ROBIXSOX MADDOX, 
-MARIK A. FLYjXX, 

AtfontP-i/s for Plaintiff. 

Service accepted this 28th day of May, 1929. 

(Xo ^iirnature.) 

(,<> py mailed to Mr. Kelly this date, 5-28-2!). 

< si '" , ' <l ) ! L. R. M. 

(Wiitten on hack:) o-dl 29. .Motion denie<jl unless an- 
s wet’s are traversed. M. ()T., J. 

1 S/fhprrna. 

in the Municipal Court of tin* District of Columbia, 521 

•John Marshall Place. 

Xo. ldS.Tdl. 

Kdm rxn .1. Fi.yx n. Plaint i ff. 


Mai;lax!) \\ . 1 owxskxd. Defendant. 

1 he President of the Failed States of Amorim to Atwood 
M. Fislier. Treasurer for the Polomac Eledrie Power 
( onipany. =251 14th St. X. \V. : 

j 

^ on are lierehv commanded to appear in this (%>urt as 
Wll!,r>s lor PI if. on the .‘list day of May. 1924, 10 o’clock 
■\* *y** hi-mn' with you all hooks and records and tiles 
ni , ' u * P* P- P- (,<> - pertaining to all salaries, credits, or 
emo!anients arisinn' out ot any employment or business 
transaction, or 1 ransadions, with the ahove-nailied defend¬ 
ant, Marland \\ . I ownsnul, and not de])art llie Court with- 
out leave. 

Witness the Honorable Oeor-e (’. Aukam, Presiding 
dial^-c ot said Court, this 28th day of Mav. A. I). 1929. 

(Sinned) PL A XCII K XEFF, 

t r " r,;T SKAI - I Clerk. 

By-. 

Assistant Cirri,'. 

Lot this writ issue. 

PORT. E. MATTTXOLY, 

J ndrjo. 
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[Endorsed:] So. 10s.701. Municipal (’our! of the 1 > i s - 
ol ( ohmiliin. .CM .lolm Marshall Place. Kdinund .1. 
1" l.^uii, I lain! i !f|. \ Marlaiid \\ . 1 ownsend, Defendant. 

Subpuma 1 )in*es'Tecum. Washington, I). (Mav *_N, ppop. 
Summoned. a> within direeled, Aiwood M. Fisher, Treas. 
of Potomac Electric Power Co., and Served II. W. Kellv, 
ally. Fduar (’. S!iy<l«*r. P. S. Marshal. l>y da. II. Medilion, 
Deputy. Peeeive.l May l»s. pep. \\ s. Marshal. Washing¬ 
ton, I). C. 
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Order. 


(May dl, l!Cp, Min. *)(>. Paue 40*”).) 

1 pon consideration of plaintiff's motion for leave to ex¬ 
amine Atwood M. I* islier. the irarnislice in the above-eii- 
t it led cause, it is denied unless answers are traversed. 

.1 ss/(fu /// rj)f nf I\rmrs. 

( Filed duly d, PC!).) 

N’ow conies Kdmund d. Flynn. Plaintiff in the above-cn- 
titled cause, and plaintitt in error in the appeal beinu prose- 
cu t (•( 1 by him aira nisi the 1 > ot ouiac Fleet ric Po w< *r (’oni pa n v, 
a corporation, uarniMiee of Marland \V. Townsend. |)e- 
iendant in the jCovc cut it led cause, and tiles herein the 
following as>ie-nnient of errors to the order of tin* Court 
made and entered on May d<>, IPdP: 

I he < ourt erretI in denying the plaintiff's motion for 
an oral examination of the uarniMiee herein: 

i he ( ourt erred in holding that the plaintiff was nol 
entitled to an oral examination <>t the uarnishee unless In* 
traversed the answers ot the garnishee to the mterroua- 
tories annexed to the writs <>! attachment and uarnishmeiit 
tiled herein on May 1711 1 and *J4th. respectivelv. 1P‘J!C 
• *. The ('ourt erred in iirnorinir and refusin.v: to enforce 
the mbpuma (1 uces tecum issued hy authority of .Indue 
!»ohert F. Mattinulv on the L'Nh day of May. pep, com 
maiMiinu Atwood M. fisher. I reaMirer of sai<l ua mi slice, 
to appear in eoU:rt with the records of said uarnishce on 
the day said motion for oral examination was denied, which 
subpuma duces tecum said Atwood M. Fisher had failed 
to obev. 
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‘ i |( * (, °nrt erred in other resopets apparent of record. 

l. eobixsox Maddox, 

MARIK A. FLYXX, 

Attorney.* to j- I’laiiititf. 

Dated: .Inly 

Service of the foreiroin^ Assignment of Frrors is herein* 
acknowledged this Mrd day of duly, 1P2P. 

II. \Y. Klkl.KY, 

Attorney for Garnishee. 


d I)<'si(fiuition of Record. 

* 

I 

( Filed duly .*». 1P2P.) | 

Xow comes Fdmund d. Flynn, Plaintiff in the above-en- 
i i! 1 ed cau><•, aiid 1 daiilli! 1 in Krror in 1 lie appea 1 bein<£ prose- 
fUiod ny mill against the Potomac Flectrie Power (ompany, 
a corporation, (iarnishec of Marland W. To|\vnsend, I)e- 
1 endanl in the above-entitled cause, and designates the 
’parts of the record which he desires to liavej included in 
the 1 1 aiiMTipl, said pa rt < bei n o - eoi is i de red >u ihjci en t for the 
dot crmi lla t ion ol 11 ie < j nest i ons raised on a ppea 1; naiiiel v : 

1. dudunieiil in favor of plaintiIf, made and entered ill the 
above-entitled cause* on or about dune 27, ld'JS. 

-• Memo, by dud,Lie Mary O'Toole in re Mot pm to < c >uash 
. k i I a (* 111 m * 111 i>>ued August 2d, ItrjS, staying proceedings in 
'no Muni- ( our! pending detennination of defendant's 
petition tor a discharge in bankniplcv. 

Fcrtitied copy, tiled in the Municipal (hjuirt Mav d, 

• • b °1‘ order of Mr. dust ice (bailey tiled in the bankruptcy 
proceedings of said Marland \V. Townsend, defendant 
herein, sustaining objections to and denying said bank¬ 
rupt s < liseha l’Li'e. 

* o 

4. Writ of attachment and Lpirnishmeiil issued Mav 17, 
i* , -*k against said Potomac Fleet ri<• Power ('ompany, (tar- 
nish.ee; together witii interrogatories and answers thereto 
annexed, signature and oath ol officer, and endoi’scunents. 

V\ n't ot .attachment and i>-arnishment issued Mav 24, 
Id-T, auain>t said Potomac Fleet ric Power ('ompany, (Jar- 
nisliee; together with ini errouat ories and answers thereto 
annex(*d, >ilj nature and oath ot officer, and endorsements 
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h. Motion for oral examination of Atwood M. Fisher, 
I reasuivr oj said Potomac Licet rie Power (oinpanv, (iar- 
liishee. ! i I ed lii I 111 > roll r! Ma\ l!S, ]! ) ; together with ] l! > t;» 
I *° n 0,1 the hack thereof hv Judire Mary (PToole, dated 
May 31 . I!»!>•». 

i. SiiojMiaia di}ee> tecum adi;res>ed to Atwood M. f isher, 

i i ea>urer oj i ’ol omac Lb*et nc I ’nwcr (’oi11j»aily, (iar- 
^ nishee, da t ed .May _ v , licit. and si 14*11 <*« 1 h\ .Indite 
Ib>bort J-,. Mattinyly; together with return of Mar¬ 
shal and ej 1 dorsen!e 111s thereon. 

■y ( >rder of Judu-o Mary (PToole, dated May 31 . lDlMhde- 
,, yt n - !*ha;u;i!! - motion for ora! examination of (iarnishee. 

•h i Main! i! i > exception to ruling of Judire (PToole de¬ 
nying p'ainlilt - motion for ora! examination of (iarnishee. 
uud |daint 11! > notation ot appeal tiiereou. 

Pf A --inmnejit of errors. 

1 I . I ill'' de>i11a ! loll oi’ record. 

L. Ifomxsox MADDOX. 

M AIM F A. FLYXX, 

A!t'>nt, ffs in,' i.'lnirm! ./. Fiifmt. Phth/fiff in lA'ior. 
i>ate .1 uIv ltli’lk 


<•< 


Serv ice of tlie fore-oin^ Posimiation of Keeord aeknowl- 
i~e«( this di d da\ of Julv, tpik*. 

II. \Y. KKLLY. 

Afi<>l'i/t 'I fnf / ’nf n nutr l\lrcf fi< /*<>/(’» /• 

I //. <1 ( n r / a 11 '( I f 1 n 1 /' J) r f c ///j (j u f 

in A rmr. 


11 .Inn. L’'i. M1 mit-i|>;iI Court. Mist riel of 

< 'ohnnhia. 


I ' NITKD S l\\ 


• i' . \ \ i KI; [ (• \. 


I i*e,President of t he Dinted States, to the Honorable Marv 
() I <*o!e. .1 Iid-e <>f | he Municipal (’ourt of the Distinct of 
( ’olumbia, (I reel i im : 

lx‘eaUse in the record and proceedings, as also in the ren- 
<d' the jud-meut of a plea which i> in the said Munie- 
tpiti Court, before yon. bet ween Fdmund . 1 . Flynn. Plaintiff, 
and Marland W . 1 own-end. Defendant. Law, Xo. KJS.Tdl.a 
manifest error liajh happened, to the yreat damauv of tin* 


K. J. FLYNN VS. POTOMAC ELKC. POWER ^O. \[) 

said I‘lain! iff, as by his complaint appears. W’e bcim** wil- 
liiiy t lint error, il any hath been, should bo duly corrected, 
and I nil and speedy justice done to tin* parties aforesaid in 
lids behalf, do command you, if judgment he therein niven, 
that then, under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things con¬ 
cern in the same, to the Court of Appeals of the District 
of Columbia, together with this writ, so that \ou have the 
>aiiie in the said ( ourl ot Appeals, at Washington, within 

i da\ > I rom the* settling' oi the lull <>t except ions, or within 
such additional time after the expiration of the -JO days as 
the court below or a judire thereof for sufficient cause shall 
allow : that the record and proceedings a fores; id 1 >ein<** in¬ 
spected, the said Court of Appeals may cause further to he 
done therein to correct that error, what of riirhl|and accord¬ 
ing to the laws and customs of the United States should be 
done. 

Witness the Honorable (Jeortro K. Marlin, Chief Justice 
of the said < ourl of Appeals, the 2bt h day of dune, in the 
\ ea 1 ot our Lord one thousand nine hundred and twenty- 
nine. 

[Seal Court of Appeals, Hist rid of Colunjhia.l 

11KX1 1 V W\ IloDUUyj, 

( Irrk af thr ('ain't at A locals 

<>t thr I)istnet of ('oliniihia. 

Allowed by 

HFOLC.K K. MALTIX. 

( Jnrf Justirr of thr ('ain't af 

A}))>< aJs af the J)/sfnrt af (ohniiliia. 

I Kndorsed: | Filed dun. 2b, L>2<>, Municipal jOourt, Dis- 
1 riot of (Ydumbia. 


12 Municipal ( ourl ot the District of Columbia. 

United States of America, 

Ihsf nr! af C oh nubia, ss • 

I. Blanche Xetf, Clerk of the Municipal Court jof the Dis¬ 
tinct of Columbia, hereby certify the forei>*onu>- j,a^es nuiri- 
nei ed t i out 1 to 12. both inclusive, lo be a 1 rue and correct 
transcript of tin* record, according to direction! of counsel 
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hon-iu tiled, copy <»f which is made ,,arl of this iranscript. 
Hi ( a list*. At Law. No. 1 (>S. < (> 1. wherein Kdmttnd .1. I-'Ivnn 

l ,1;ulinir - W. Townseml. is defendant. 'and 

otomae l-deetne Lower Company, a Corporation, is yar 
lnsiiee. as tile same that remains upon the tiles and of roe- 
<>rd m said < ’ourt. 

J" , 1 < ’' ,i " 1 '; n * v 'V 1 '***.. 1 lierennto subscribe mv name and 

■ Ilfix I he seal ot.said Conrl. al the City of Washington, in 
sai<l DiMrict. this Idth day of July, 

I *a 1 M un ici{>a i ( <mi li. I )ist ri<*t < >1 (<>| mu!>ia. 

I>LAX(’IIK XKFF. 

Cirri -. 

Endorsed on cover: In error to the Municipal (’ourt of 
the District of ( oiumhia. Xo. Edmund J. Flynn. 

])laintill in error, vs. Potomac Electric Power Company. a 
municipal corporation, garnishee of Marian.i W. Town- 
staid. Court of Appeals. District of (oiumhia. Filed did. 
-b, Henry \V. Jlodtrcs. clerk. 


00 •_><!) 
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vs. 

Potomac Electric Power Company, a Corporation, 
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Columbia. 


BRIEF FOR PLAINTIFF IN ERROR. 


L. Robinson Maddox, 
Marie A. Flynn, 
Woodward Building, 
Washington, D. C., 
Attorneys for Plaintiff in Error. 












IN THE 


Olourt of Appeals, £listrict of Columbia. 

April Term , 1929. 


No. 5015. 


Edmund J. Flynn, Plaintiff in Error , 

v. 

Potomac Electric Power Company, a Corporation, 
Garnishee of Marland \Y. Townsend, 

Defendant in ErYor. 


BRIEF FOR PLAINTIFF IN ERROR. 


STATEMENT OF THE CASE. 

j 

Pursuant to a writ of error granted by this Appellate 
Court to the plaintiff-in-error on the 26th day of LJune, 
1929 (Rec., pp. 12, 13), this appeal is brought fr^m an 
order and rulings made by Judge Mary O’Toole On the 
31st day of May, 1929, in Law Case Xo. 168,7(61 of 
the Municipal Court of the District of Columbia. 
Said Law Case Xo. 168,761 of said court, wherein 
Edmund J. Flynn, plaintiff-in-error in this court, was 
the plaintiff, and Marland \V. Townsend was the de¬ 
fendant, was tried on the 10th day of May, 1928; 
L. Robinson Maddox and Marie A. Flynn, counsel for 
the plaintiff-in-error herein, appearing as counsel for 
the plaintiff, and H. \V. Kelly, Esq., of counsel ffpr the 
defendant-in-error herein, appearing as counsel fpr the 
defendant; and judgment for the plaintiff for two 
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hundred and fifty dollars, with interest from December 
1, 1027, and costs of suit, was entered on the 28th day 
of June, 192S (Rec., p. 1). The defendant, Marland 
\Y. Townsend, a resident of the State of Virginia, em¬ 
ployed by the defendant-in-error in the District of 
Columbia,, thereupon, on the 10th day of July, 1928, 
filed a voluntary petition in bankruptcy in the District 
of Columbia and was adjudicated a bankrupt. Plain¬ 
tiff-in-error herein, as a creditor of said bankrupt, in 
due course filed specifications of opposition to his dis¬ 
charge, upon which a hearing was had, and, on the 2d 
day of May, 1929, the Bankruptcy Court made and 
entered an order denying said bankrupt's discharge, 
a certified copy of which order was filed in said Munici¬ 
pal Court in said Cause Xo. 168,761 on the 3d day of 
May, 1929 (Rec., pp. 2, 3), together with a copy of the 
written opinion of Justice Bailey therein, setting out 
specific offenses against the Bankruptcy Act committed 
by said bankrupt. 

On the 17th and 24th days of May, respectively, 
1929. plaintiff-in-error caused to be issued in the said 
Municipal Court writs of attachment and garnishment 
against the defendant-in-error, as garnishee of the 
said Marland \Y. Townsend, copies of which writs, 
with the accompanying interrogatories and answers of 
the garnishee, and endorsements, are set out in the 
transcript of record herein, at pages 3 to 8, inclusive, 
thereof. 

The Court will note that, in the answer to the first 
interrogatory of the writ issued May 17th (Rec., p. 5), 
the garnishee, whose attorney, as aforesaid, had repre¬ 
sented the defendant in the original case in the Munici¬ 
pal Court in which the plaintiff-in-error obtained his 
judgment, declares itself indebted to the defendant in 
the amount of twenty-seven dollars, but adds the 
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statement that the defendant was adjudicated a bank¬ 
rupt: the latter statement being obviously intended as 
a defense to the attachment, notwithstanding the fact, 
above mentioned, that the defendant’s discharge in 
bankruptcy had been denied and that such fact \jas of 
record in the said Municipal Court in said case. | Fur¬ 
ther, the Court will note that, in its answer to the first 
interrogatory of the writ of May 24th (Rec., p. 7), 
when, presumably, it had become cognizant of the 
legal effect of the denial of the discharge, the garijishee 
states that it is not indebted to the defendant iii any 
amount: although the fact is undisputed that thje de¬ 
fendant was at the dates both writs were servejd on 
the regular payroll of the defendant-in-error. Plain¬ 
tiff-in-error, therefore, doubting the correctness df the 
answers to Interrogatory No. 1 in both writs, andi con¬ 
sidering the answers to Interrogatory Xo. 2 in jboth 
writs evasive, and not the direct answers to wjliich, 
under the law, he was entitled, filed, on the 2<Sth dhy of 
May, 1929, in said Municipal Court a motion for an 
oral examination (Rec., pp. 8, 9) of Atwood M. Fisher, 
Treasurer of said garnishee corporation, who had 
signed the answers to said interrogatories on behalf of 
said corporation, and, on the same day, caused io be 
issued a subpoena duces tecum (Rec., pp. 9, 10), com¬ 
manding the said Atwood M. Fisher to appear in said 
court on the date set for the hearing and to bring with 
him the records of the defendant-in-error pertaining 
to said matter. 

On the 31st day of May, 1929, said matter jduly 
came on for hearing before .Judge Mary O'Toole in 
said Municipal Court, the said Potomac Electric Ppwer 
Company, garnishee, defendant-in-error herein, j ap¬ 
pearing by its said counsel, H. W. Kelly, Esq.,| but 
the said Atwood M. Fisher, Treasurer of said corpora- 
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tion, failing to appear in answer to said subpoena duces 
tecum. Thereupon, the question of plaintiff-in-error ? s 
right to an oral examination of said garnishee was 
brought up by its said counsel and argued negatively, 
and entertained by the Court, much to the surprise 
of plaint iff-in-error, who had regarded his motion as 
granted by the issuance of the subpoena duces tecum , 
in accordance with the regular procedure of said Munici¬ 
pal Court in such matters; said counsel for said cor¬ 
poration contending that plaintiff-in-error was not 
entitled to an oral examination unless he first traversed 
the answers of the garnishee, and that, moreover, the 
garnishee was a busy corporation and its officers and 
employees should not be required to take their time 
away from business to submit to such oral examina¬ 
tions. Plaintiff-in-error contended that Section 1089 
of the Code of Law for the District of Columbia con¬ 
ferred upon him an absolute right to such an oral 
examination prior to any steps he might take to tra¬ 
verse the garnishee's answers and that the allowance 
of his motion for such oral examination did not lie 
within the discretion of the Court, for the benefit of 
a particular garnishee or for any other reason, and 
asked that the hearing be continued and that the said 
Atwood .\L Fisher be ordered to appear in obedience 
to the subpoena duces tecum on the following day. 
Said Judge Mary O'Toole, however, stated that she 
was not interested in the subpoena duces tecum and 
denied the plain tiff-in-error's motion for oral exami¬ 
nation, entering on the back of the motion the nota¬ 
tion set forth on page 9 of the record herein. There¬ 
upon, counsel for plaintiff-in-error asked that exceptions 
be noted to the Court's rulings upon the subpoena 
duces tecum and upon his motion for oral examination. 
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ASSIGNMENT OF ERRORS. 

Plaintiff-in-error contends that said Judge i\Iary 
O’Toole, in her rulings upon the matters argued before 
her on the 31st day of May, 1929, in said Cause No. 
16S,761 of the Municipal Court of the District of 
Columbia, erred in the following particulars, a3 set 
forth in plaintiff-in-error’s assignment of errors filed 
in said court on the 3d day of July, 1929 (Rec.l pp. 

10, 11): I 

1. In denying plaintiff-in-error’s motion for an oral 

examination of the defendant-in-error herein: 

■ 

I 

2. In holding that plaintiff-in-error was not entitled 
to an oral examination of the garnishee, defendant-in¬ 
error herein, unless he traversed the answers of jsaid 
garnishee to the interrogatories annexed to the writs 
of attachment and garnishment served upon said igar- 
nishee on behalf of plaintiff-in-error; 

I 

j 

3. In ignoring and refusing to enforce the subpbena 

duces tecum issued by authority of Judge Mattingly 
of said Municipal Court (Rec. pp. 9, 10), commanding 
the officer of said garnishee who had signed the answers 
to the interrogatories to be present at said heating, 
which subpoena duces tecum the said officer had failed 
to obey; j 

4. In other respects apparent of record. 

ARGUMENT. | 

Section 1089 of the Code of Law of the District of 
Columbia reads as follows: 

“ Interrogatories .—In all cases of attachment! the 
plaintiff may exhibit interrogatories in writing, in 
such form as may be allowed by the rules or 
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special order of the court, to be served upon any 
garnishee concerning any property of the defendant 
in his possession or charge or any indebtedness of 
his to the defendant at the time of the service 


of the attachment or between the time of such 
service and the filing of his answers to said inter¬ 


rogatories: and the garnishee shall file his answers, 
under oath, to such interrogatories within ten 


days after service of the same upon him. In 
addition to the answers to written interrogatories 


required of him, the garnishee may, on motion, 
be required to appear in court and be examined 


orally, under oath, touching any property or 
credits of the defendant in his hands." 


It is the understanding of plaintiff-in-error, derived 
from a perusal of the papers on file in this appellate 
court in the case of Fidelitu Faring# Company v. Se¬ 
curity Savings d* C omtncrcial Ban! 55 App. I). C. ISO 
(No. 41 IS of this court), that, about the year 1923, 
some confusion and uncertain tv had arisen in the 
Municipal Court of the District of Columbia as to 
the intent and meaning of the provision dealing with 
oral examinations of garnishees of Sections 447 and 
1089 of the I). C. Code, and that this appellate court, 
with a view to bringing the question before it for 
settlement, allowed a writ of error in the case above 


named, wherein, as in the case at bar, the right of a 
plaintiff orajly to examine a garnishee before traversing 
his answers was the principal ground of contention. 

The opinion in Fidelity Saving* Co. v. Security Sav¬ 
ings d* Cotnyiercial land:, supra , decided by this court 


in .January, ,1925, plainly construes Section 447 (dealing 
with attachments before judgment) and, by analogy, 
Section 1089 (dealing with attachment after judgment) 


of the Code, as conferring upon a plaintiff the same 


unconditional right to an oral examination of a gar¬ 
nishee that they bestow as to a written examination; 
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and holds, further, that such right may be exetcised 
by a plaintiff before he traverses the answer of tj gar¬ 
nishee, regardless of whether or not he desires or intends 
to traverse such answer, and regardless of whether the 
garnishee answered that he has or has not property or 
credits of the defendant in his possession or und^r his 
control. This case has never been reversed or overruled 
and is, therefore, controlling on the point involved. 

We believe that no other reasonable construction 
can be placed upon the provisions of Sections 447 and 
10S9 of the Code dealing with oral examinations of 
garnishees than that laid down in the case referred to. 
The requirement of a motion precedent to thcj oral 
examination is obviouslv merelv as a matter of rbcord 
and for the purpose of fixing the time for the appear¬ 
ance of the garnishee for oral examination, ana cer- 
tainly can not be construed to give a court disci* 
power as to the granting or denying of such 
We invite this Court’s attention to Section 7 df the 
Municipal Court Acts, appearing on page 523 (if the 
D. C. Code, which reads in part as follows: 

“That non-residents of the District of Columbia 
may commence suits in said Municipal Court 
without first giving security for costs, but upon 
motion may be required to give such security * i* 
(Italics ours.) 

Does the above statute, which is couched in the jsame 
terminology as the sections of the Code under discus¬ 
sion, vest the Municipal Court with discretion as to the 
allowance of a proper motion for costs under the ciijcum- 

stances named? We believe it has never been so inter- 

! 

preted. 

If it had been the intent of Congress to vest ih the 
courts discretionary power under the sections ojf the 
Code named, that intent would certainly have! been 


eti<j>nary 

motion. 
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expressed. In other sections unequivocal language is 
used to indicate such intent, such as the following: 

Sec. 24(>: ‘‘* * * tlie court may, in its discretion, 
order * * 

Sec. 254:‘* * * * the court, in its discretion, at any 
stage of the cause, may order * * *." 

Sec. 250: “* * * the court may, in its discretion, 
direct evidence to he received * * *." 

Sec. 270: ‘‘* * * administration, subject to the dis¬ 
cretion of the court * * * and further, 
subject to the discretion of the court, as 
follows: * * 

Sec. 299: ; * * * * letters * * * shall be granted, in 
the discretion of the court * * 

Sec. 1058—Fourth: u * * * the deposition of such 
witness mav, in the discretion of the court, 
be taken *'* *.*’ 

Sec. 1073-a: “* * * such party may, in the dis¬ 
cretion of the court, be allowed * * 

Sec. 1571:/** * * the court may, on motion, in its 
discretion, order * * *." 


There can, be no question, we believe and contend, 
that, in so far as the courts are concerned, the pro¬ 
visions of Sections 447 and 1089 of the I). C. Code as to 
oral examinations of garnishees are mandatory, that 
the exercise of discret’on is placed solely with the 
plaintiff, and that the directory word ‘‘may” used in 
this connection is applied to the plaintiff, who may, 
at his option, require the garnishee to appear in court 
and be examined orally. 

It is difficult to understand how, in the light of the 
opinion of this Court in Fidelity Savings Company v. 
Security Soring.s <£* Commercial Bank , supra , there 
could now exist differences of opinion among the 
Judges of the Municipal Court as to the right of a 
plaintiff orally to examine a garnishee without first 
traversing his answer. Yet, the order and rulings of 
Judge O'Toole of said court, herein complained of, 
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quite 

grant 


compel the belief that there still prevails in said! court 
the lack of harmony on this point which the decision 
referred to was expected to dissipate, for it is 
certain that some of the Judges of said court 
motions for such oral examinations as a matter of 
course without argument; if we do not accept this 
conclusion, we are forced to the only alternative one, 
which plaintiff-in-error is reluctant to take, thgt the 
Court in the case at bar arbitrarily ignored the de¬ 
cision cited and disregarded the established practice of 
the Municipal Court in favor of the defendant-injerror. 

Sections 447 and 1089 of the Code as to oral Exami¬ 
nations of garnishees are referred to with approval by 
this appellate court in Washington Loan & Trust Co. 
v. Susquehanna Coal Co., 26 App. I). C. 149, as js also 
Section 447 on this point in International Seal po. v. 
Beyer, 33 App. D. C. 172, and both these cases are 
cited in Fidelity Savings Co. v. Security Savings & 
Commercial Bk., supra. 

It may be remarked here that it is the belief of 
plaintiff-in-error that the oaths to the answers hf the 
defendant-in-error to both writs (Rec. pp. 5, fe) in¬ 
corporated in the record here are so defective as to be 
in fact no affidavits at all. In this connection, wejquote 
the following from Farmers State Bk. of Newton v. 
Gibson (Mo., 1-11-26), 278 S. W. 737, wherein the 
affidavit was signed by the corporation garnishee, by its 
president, and the ordinary notarial certificate, j as in 
the case at bar, was appended: 

P. 738: “(3) It is insisted that this affidavit is in 
fact no affidavit whatever, and therefore the 
court did not obtain jurisdiction. This contention 
is well taken. The affidavit purports to be made 
by the Farmers State Bank, which is a corpora¬ 
tion, whereas a corporation can not make such an 
affidavit. Norman v. Horn, 36 Mo. App. 419, 


I 


i 
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424. This affidavit does not purport to be that 
of John M. Denison and it would be impossible 
to convict him of making a false affidavit upon the 
evidence of this affidavit alone. An affidavit that 
is merely defective can be remedied, but, where it 
is so defective that there is no affidavit at all, this 
cannot be done.** (Italics ours.) 


CONCLUSION. 

As garnishment is purely a statutory remedy, the 
provisions of the ('ode of the District of Columbia in 
regard thereto should be all the more strictly followed. 
Plaintiff-in-error contends that the order of Judge 
0Toole of the Municipal Court, denying his motion 
for an oral examination of the defendant-in-error 
herein and holding that plaint iff-in-error was not 
entitled to such oral examination unless he traversed 
the answers of the defendant-in-error, was in viola¬ 
tion of Section 1089 of the Code of the District of 
Columbia as to oral examinations of garnishees, in 
direct conflict with this appellate court's interpreta¬ 
tion of the meaning of the ('ode sections relating to 
oral examinations of garnishees, as laid down in 
Fidelity Savings Co. v. Security Savings A' Commercial 
Bank , 180, and contrary to the prevailing practice of 
the Municipal Court since said case was decided. 

For the reasons stated, plaintiff-in-error respectfully 
submits that the ruling of Judge O'Toole of the Munici¬ 
pal Court on his motion for an oral examination of 
the garnishee, defendant-in-error herein, should be 
reversed. 

Respectfully submitted, 

L. Robinson Maddox, 
Marie A. Flynn, 
Attorneys for Edmund .J . Flynn, 

PI a i nt iffi- in-E rror. 



